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*{THE ORISSA APARTMENT OWNERSHIP ACT, 1982)

[Received the assent of the President an the 26th December 1983, first
published in on extraordinary issie of the Orissa Gazette, dated
the 2oth January 1934.]

AN ACT To MAKE PROVISION FOR OWNERSHIP OF AN INDIVIDUAL APARTMENT
AND FOR MATTERS INCIDENTAL THERETO.

BE it enacted by the Legislature of the State of Orissa in the Thirty-third
Year of the Republic of India, as follows :— _ '
L. (1} This Act may be called the Orissa Apartment Ownership Act, 1982.
(2)IIt extends to the wholé of the State of Orissa.
(3) This section shall come iato force at once, and the remaining provisions

of this Act shall come into force in such areas, and on such dates as the Sate
Government may, by notification, appoint and different dates may be appointed t in

. respect of different areas. .

Application
of the Act.

Defnltions.

2. All buildings mainly used or proposed to be used for residence, offices
practice of any profession or for carrying on any occupation, frade or business or
for any other type of independent use shall be governed by the provisions of this
Act and the sole owner or all the owners of such building shall duly execute and
register a declaration setting out the particulars refered to in sectron 12 @

Provided that , the provisions of this Act shall not apply to property used for
purposes of holding office or other wise of a Department of Government or of a
Govennment Undertaking or wheie the propecty is owned and used by thc owner
himself or for letting it out to others.

3. In this Act, unpless the context otherwise requires,—

(@) “apartment™ means the part of a property intended for amy type of
independent use including onc or more rooms or enclosed space located on
one or more floors (or pary or parts thereof) in a building intended to be
used for residence, office, practice of any profession or for carrying on
any occupation, trade or business or for any other type of independent use
and with a djrect exit to a public street, road or highway or to a
common area leading to such street, 10ad or highway;

» “apartment number” means the number, letter or combination thereof
designating the apartment in thc Declaration ; .

(€) “vpartment owner” means the person o persons owning an apuriment
~ and an undivided interest in the common arcas and facilitics in the
- percentage specified and established 1n the Declaration;

(d) “Association of Apartment Owners” means an association of apartment
owners formed and acting as a group in accordance with the provisions
made ip the bye-laws and the declaration ; :

(¢) “building” means a multi-storied building containing two or more

. apartments ;

(f) “coramon area and facilities” unless otherwise provided in the Declaration
or in lawful amendments thereto, includes—

. *For Statement of Objects and reasons see Orissa Gazetre Fxtroordipary, dated the 26ih March
1982 (No. 392) for Seleet Commitice reporl see Qrissa Gazette Extraordinary, dated (he 23rd

September, 1982 (1382),
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({)-the land on which the bujlding is located and all easements, rights
and appurtenances belonging to the land and the building ;

(i) foundations, columns, -girders, beams, supporls, main walls,
roofs, halls, corridors, lobbies, dtairs, stair -ways, fire-escupes and
entrapces and exits of the building;

0

{fi7) the baseﬁent -, cellars, .}Irards, --gardens, iparldng - areae,1 shopping - -areas,
schools, garrages and storcage spaces ;

(iv) the premises for the lodging of jointors or pereoms employed for
tke management of the property ; .

(¥} installation .of common services, such as power, -light, gas,  hot and
cold. wate:, ‘heating, 1efﬂgerat:on au'—cond:ttomng. sewerage S

i) elevatom tanks, Pumps, moters, compressors, 'pipés end ducts snd
in genetal all apartus ana installations exlstmg for ‘common use;

(v#)) such other -communisy - and -commercial facilities-as may bespeem[ly
provided for: in the Declaration; and

(viif) all other parts of ‘the property necessary or conveniént to itslexistencer
maintenance and safety, or normally in common use ;

(8) “common expences” means—

(H) all sums lawfully assesee_d against'the -apartment owners by -the
Association of Apartment owners or by the Competent Authority ;

(i) expenses of admimstration,maintenance, repair or replacement of the
commop .areas. and facilifies ; .

(iif) expenses agreed upon as common cxpenses by  the 'Assoclation of
Apartment- owners ;

(1¥) -expenses .declared, as common expenses by the provisions of this Act
ot by the Declaration or the:bye-laws ;- o

(h) “common profits’ means the balance of all imcome, rents, profits and
tevenues from the common areas :and -facillties -remaining after the
deduction of the comm0n expenses H

(D “Competent. Authority” ~means-in- lelalwn to building. constructed or to
b2. constructed by -a Housing 'Board, Improvement “Irust, Developmeat
Authority or a Company, such officer not below the rank of a Deputy
C‘ollector as. may 'be- appomted by the State Governmen't by notification;

() “Declaration” means the instrument’ by which the property ts submitted

to the provisions of the Act, and such Declaratlon as from time to time may
be lawfully amended;

®). “Joint family"’ means an, undlvided Hindw {amily, and. in the case of other

persons, a group or. unjt, the members.. of .whigh. are;; by, custom Joint
in possessipn or Tesidence}

() “limited common areas apd facilities” means those.common: areas  and

facilities which.-may- be - designated in- the Declartion 'as ' réserved for
use of ¢certain apartment of apartments to the exclusion of ‘the other ' apartment;
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{Secs. 3-5)' i |

) - N S S ' o g s

“majority” or. “‘majori  of apartment owners!’, mcans., the . apartmenet - - R

e or:r?i‘:;stywith fifty rinc t}I'Je'r' cent of the .votes in accordanmce with -the

percentages ‘assigmed in the Declaration to. the. apamn‘cn;a' far - yot!ng
purposes; . - S L

r

(n) “person” includes a joint family;
(0) “prescribed” means piescribed by rules made under this Act;

“pr. " means the land, the bujlding, all improvements and struclures

® t%e?—gg;tyangl' the com.mor;' areas and %acilit.ncs and all easements, Tights
and ‘appurteénances belong thereto and all articles of personal plopcrty
intended for u.c in connection therewith which have been or are intended
to be submilted to the provisions of this Act.

4. Where a Co-operative Society is the owner in respect of a property or
é‘cf-?.fe‘fm?fe’ part thercof, : memger of such society in lawful occupation of 2n apariment
Soclety comprised in such properly or sucn part shdll be deemea to ‘be the owner of
ld::em: do“tager such apartment within the meaning_ of the provisions of this Act, excepling
in Bcertain . those of sub-section (1) ¢f section 5. : .
clrcumstan-
cts.

An apart- 5 (1) Bach apariment owhen shall be entitled to the c:_(clus.ive ownership and
ment to be possession of his apartment and to an undivided . interest in the common areas
l:aé:sfmble and facilities in the percentage expressed in the Declaration;

;:rilable. . ) '

(2) An apartment, together with jts undivided interest in the common areas and
facilities appurtenant to such apartment shall constitute heritable and transferable
immovable property within the moeaning of any law for the time being in force and
accordingly an apartment ownermay transfer his apartment and the percentage  of
undjvided interest in the common areas and facilities appurtenant to such apartment
by way of salc, mortgage, lease, gift, exchange or in any other manner whatsoever in
the same manner, to the same extent and subject to the samerights, privilcges, obligations,
liabilities, investigations, legal procecdings, remedies and to penmalty, forfeiture and
pumshment as any other immovable property or may make a bequest of the same
under the laws applicable to the transfer and succession of immovable property:

Provided that no apartment and the petcentzge of undivided interest in the

common areas and facilities appurtenant to such apartment shall be partioned or
subdivided for any purpose whatsoever.

(3) Notwithstanding anything contained in the Transfer of Property Act, 18824 of 1882
ot in any other law for the time being in force, but subject to provisions of section 14
of this Act, any person—

(a) acquiring by purchase, or
(6) taking lease of, for a period of thirty years or more,
an apartment comprised in a property shall—
() in respect of the said apartment, be subject to the provisions of this Acl; and

(il) execute and register an instrument ip such a form, in such manner and within
such perjod as may be preseribed, undertaking to comply strictly with the

bye-laws and with the covenants, conditions and restrictions set forth
In the Declaration.
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Begamdar of 6. Where an apartment is transferred to one person for a comsideration paid or
“beﬂm:ﬁ' provided by another person for his own ‘beaefit, the transferee. shatl, notwithstanding
?0 be tho sral anything in the Transfer of Property Act, 1882, or in the Indian Trusts Act, 1882 or 1n
Wit anyotherlawforthetime beinginforce, be deemed to be the real owaer of such apartment, ;gf. igg%
chereof. and no court shall entertain any claim of such person for the title in such apartment on

the ground that he did not intend to pay or provide such consideration for the benefit of

the transferee and that the transferee is his benamdar or on any other ground.

slemmon 7. (1) Bach apariment owner shall be entitled to an undivided interest in the common
;g:il?;d areas and facilitics at the percentage expressed in the Declaration.

(2) The peerentage of the undjvided interest of each apartment owner in the common
areas and faciliiies as expressed in the declaration shall not be altered withoul the consent
of all the apartment owneis expressed in an amended declaration duly executed and
1egistercd as provided in this Act, The percentage of the undivided interest in the common
areas and facillties shall not be separated from the Apartment to which it appertains,
and shall be deemed to be conveyed or encumbered along with the apartment even though
guch interest is not expressly mentioned in the conveyance or other instrument.

(3) The common areas and facilities shall remain undivided and no apaitment owaer
or other persons shall bring any action for partition or division of any part thereof, unless
-the property has been withdrawn from the provisions of this Act. Any covenant to the
contrary shall be null and void.

(8) Bach apariment owner may use the Commeon areas and facilitles for the purpose
for which they are intended without hindering or encroaching upon the lawful rights of
the other apartment owners,

(5) The necessary work relating to the maintenance, repair and replacement of
the common areas and facilities and the making of any additions or improvements
thereto shall be carried out in accordance with the provisions of this Act and the bye-
j2ws made thereunder.

(6) The Assoc’ation of Apartment owners or the Competent Authority
as the case may be, shall have ircevocable right, to be exercised by the Manager
or the Board of Managers on behalf of the Assiociation or the Competent Authority
with such assistance as the Manager or the Board of Managers, or the Competent
Authority, as the case may be, coasiders necessacy, to have access to each apartment
from time to time, during reasonable hours for the maintenance repair and replacement
of any of the common areas and facilities therein or accessible therefrom,
or for making emergency repairs therein to prevent any damage to the common
areas and facilities or to another apartment or aparfments.

Compliatco 8. Each apartment owner shall strictly corply with the by€-laws and with the

with bye-laws covenants, conditions and restrictions set forth jn the Declaration and failure to

covenants, comply with any of the same shall be 2 grouad for an action to recover damages

ele. or for other relief or reliefs at the instance of the Manager or the Board of the
Managers on behalf of the Association of Aprtment owners or the Competent
Authority, or in a proper case, by an aggrieved apartment owner.

Certain 9. No apartment owner shalldo any work which would be prejudicial to the
actions soundness or safety of the property or would reducethe value thereof or impair any
Prohiblted. easement or hereditament nor shall add any material stcucture or excavate any

addijtional basement or cellar without the prior consent of all the other apartmaznt

ownels,
Hocumbran- 10. {1) No encumbrance of any nature shall I_:_e created against the property :
3 arat%;alllait d d T
pariments, vide t i i
amoval frem Pravi that eucumbrances may arise or be created only against each

ecumbra-  apariment znd the percentage of undivided interest im the common areas and
elen ang  facilities appurtenznt to such apartment, in the same manner and under the same
nceet of part condjtions - in" every.respect as encumbrances, may -arise or ‘be created upon or
fiyment. against any other separate parce! of property subject to - individual = ownership ;



Common
profirs and
eXpens a3,

Conteats of
Declargtlon,

199
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(Secs. 8—10)

Provided further that if any emcumbrance has arisen or been .created . agains
such zpartment and the perceniage .of undivided interest.in the common :'areas and
facilities appurtenant to such apartment, no apartment and such ‘percentage of
undivided interest shall be partitioned or subdivided in interest :

. Provided also that, no labour performed or material furnished with the cosent
or at the request ol an apartment owner or his agent or his contractor or sub-
contractor shall be the basis for a charge ot any encumbrance under theé provisions

of the Transfer of property Act, 1882, against the apartment or any other property 4 of 1883

of any other apartment owner not expressly consenting to or requesting the same,
except that such express consent shall be deemed to be given by the owner of any
gpartment in the case of emergency repars thereto. Labour perfromed and materials
furnisted for the common areas and facliities, if duly authorised by the Association
of Apartment owners, the Manager of Board of Managers in accordamce with this
Act, the Declaration or the byc-laws, shall be deemed to bz performed or furnished
with the express consent of each papartment owner and shali be the basis fora
charge or encumbrance under the Act, aforesaid againt each of the apartments and
shall be subject o the provisions of sub-section (2).

(2) In. the event of a charge or any encumbrance against two or more
apartments becoming cffective, the apartment owners of the separate apatiment
may remove their apartments and the percentape, of undjvided interest in the
common areas and Facilities appurtenant to such apartments from the charge or
encumbrance by payment of the fractiomal or proportional amounts attributable
to each of the apartments affected. Such individuzl payraent shall be computed
with reference to the percentages specified in the Declaration. Subsequent to any
such payment, discharge or other satisfaction, the apartment and the percentage of
undivided jnterest in the common areas and [Facilities appurtenant thereto shall
thereafter be free and «clear of the charge or encumbrance so paid satisfied or
dicharged. Such partial payment, satisfaction or discharge shall not prevent the
person having a charge or any other encumbrance from proceeding to enforce his
rights against any apartment and the percentage of undivided interest in the
common areas and facilities appurtenant thercto in respect of which such payment,
satisfaction or discharge has not been effected.

11. The common profits of the propocty shall be distributed among, and the
common expenses shall be charged om the apartment owners according to the
percentage of the undivided interest in the common areas and facilities.

12. {1) The Declaration referred to in Section 2 shall be submitted in such form
and in such manner and within such period as may be prescribed apd shall contain
the following particulars namely:—

(@) description of the land on which the building and the improvemcqts”are or
are to be located and whether the land is free-hold or lease-hold ;

(6) description of the building stating the number of storeys and basements,
the number of apartments and the principal materials of which it is or
is to be constructed ;

(¢) the apartment number of each apaftment, and a statement of its location,
approximate area, number of rooms, immédiate common area towhich it
has access ,and any other data necessary for its proper identification ;

R

(d) de:scription'bf the common areas and facilities ; o ,

. {€) desériptic;n" of the limited common areas and facilities, if ap,y,tajnf -
which apartments their use is reserved ; : e



200
" THE ORISSA APARTMENT OWNERSHIP ACT, 1982
[Orissa Act 1 of 1984)
. (Secs.-11~13)

(f) value of the property and of each-apartment :and the 'percentdge of undivided
e - interest in thé common areas and facilitics appertaining to.each...apartment
“ . - - and its owner for all purposes, including voting and a statement that the
apartment and such percentage of undivided interest are not encumbered

in any manner whatsoever on the date of the Declaration ;

(g) slatcmenl of the - purposes for w]:uch the building and each of the
apartments are intended and restncted as to- use ;

(h) thie name of the ‘persom to receive service of prooeas .in the cases hetein-
after provioed, together with the residence or place of business of such person

;vh.lchdshall be within the city, town or village in which the building is
ocate

(3] provisiqn' as to _thc percentage of vdte_s by the aparlment owners, which shall
' I_Je detertninative of whether to rebuild, repair, restore, or sell, the property
in the event of damagg or destruction of all or part of the property ;

(/) the method by which the Declaration may be mcndcd', consistent with the
provision of this Act ;

(%) any other details in connection with the propeity which (he. persons cxecuting
the Declaration may deem desirable to -set forth consistent with this Act,

(2) A true copy of each of the Declaration and bye-laws and all amendments to
the Declaration or the bye-law shall be filled in the office of the Competent ‘Authority,

The Declaration may be amended under such circumstances and in such manner as may
be prescribed.

A declargtion 13. (1) All Declarations, all amendments tilereto .and all instrumecats referred 1o
of 3? tmsg:' in sub-section (3) of section 5 shall in the first instance, be submitted in duplicate within
subnittes. Diteen days from the date of their execution to the Competent Authority along with

beforathe  ccpies of site plans and building plans with 1elevant title deeds.
Competent B .

Authority

and o be (2) On receipt of the declaration or an amendment theieto or an instiument referred

dealt with by to in sub-sectioa ([) the Competent Authonty shall, after holding such inquiry as he
may consider necessary for the purpose, examine the Declaration, the amendment or
the instrument, as the case may be, to ascerlain whether—

() the concern property is governed by this Act ; and

(#) the Declaration, the amendment cr the instrument is in order ;

and by an order in wiiting giving reasons therefor, accept or reject the Declaration
the amendment or the instrument.

(3) Where the declaratibn, the amendment or the instrument is accepted by
the Commpetent Authority, he shall return the same along with all the enclosure

to the owner or owners, as the case may be, for registration within fifteen days
of the date of. return.

(4) Any person who is aggrieved by am order of rejection, may, within
thirty days from the date of such.order or within such further period as the
appeilate authority may allow on sufficient grounds being shown, prefer an appeal
before the, State Government whose order thereon shall be final,

( No order referred to in sub-section (3) or in sub-section (4) shall be
called in question (inany Civil CourtP,

1. Substituted by the Orlssa Apartment Ownership (Amendment) Act, 1984 5.2 (Orissa Act No, 10
of 1934). :
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Sonmotn - .14, (1) Where the sole owners of a property fail to submit the declatation or
actifltr;l by  the bye-laws, the competent authority shall, in the prescribed manner, take such
o]

competent action as e may deem necessary for subntission of the declaration and bye-laws
authority.  by-the owner or owners of the property : . - .

Provided that no order shall be passed under this sub-section without giving the
partics concerned, the reasonmable -opportunity” of being heard. e

(2) Any person agpricved by an order of the competent authority under sub-
section (1) may, within thirty days from the datc of communication of the order
to him, prefer an appea! before the State Government and the decision of the
" State Government made thereon shall be final. SR c

Declartion, 15. (1) All instiuments relating to the Declaration or any amendment thereto or
etc. tobe to the Withdrawal of the property from the provision of this- Act . under section 14
:gn?s;;;:;%ci?ly and instrument referred to in sub-section (3) of scction 3 and ‘the floor plans of

g " the building shall be deemed to he instruments compulsorily registiable within the

. meaning of clause (b) of sub-ssction (1) of section 17 of the Registration “Act, 1908. 1603908

(2) Simultaneously with the iegistration ofthe Declaration thete shall befiled

alengwich it a set of tae floot plans of the building showing the ‘layout, location,

. aparlment numbers and dimensions of the - apartment, stating Lhe name of the
building or that it has no name, and bearing the verified statement of an architect
certifying that it is an accurate copy of portions of the plans of the building as
-field . with and approved by the local authority within Wwhose - jurisdiction the
building is located. If such plans do not include a“verified statement by such
architcct that such plans fully and accurately depict the layout, Ilocation, apart-
ment oumbers and dimensions of the apartmeunts as buill, thete shall” be recorded
priol to the fitst conveyance of any apartment an amendment to the Declaration

. - to which shall be attached a verified statement of an- architect- ceitifying that the
"+ plans thercto fore filed, or being filed simultancously -with. such amendment, fully
and’ accurately depict the layout location, apartment number and dimension of the

apartment as built. - . .o S

Byelaws a0d 14. (1) The administration of every property shall _‘ be governed bythe bye-laws

their T a true copy of which shall be annexed to the Declaration. - No - modification of or

contedls.”  gmendment to the bye-laws shall be valid unless setforth in an . amendment to the
Declaration, and such amendment is duly recorded and a copy thereof is duly filed
with the Competent Authotity.

(2) The bye-laws shall provide for the following, amongst othet matters, pfam_'ely.—-

. (a) the manner in which the Association of apartment owners js.to be™

; formed, the selection of 2 Boatd of Managers from among the apartment . =,
owners, the number of persons constituting the Bomd, the number of
members of such Board to retire annually, the powers and duties of the
Board, method of removal from office of members of the  Board,
the powers of the Board to engage the services of. a Secretary or Manager
-and specifying which of the powers and duties granted to the Board by

this Act or otherwise may be delegated by the Board to such Secretary
or Manager; ' '

.!- R @) mamner of calling meetings of the apartment owners and the number |
St constimte_a_quomm HE K T L

L

(c) electlon of a opresident from amongt the members of the Board l.:.‘lf"“ )
Managers who shall preside over the meetings of such Board and,
the Association of apartment owners ;
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.'(d) election of a Secretary who shall maiatain a minute book whereln 1eso-
lntion shall be recorded ;

() election of a Treasurer who shail keep the financial records and books of
acco_unts 4

(f) creation of an Association Fund ;

{g) maintenance, repair and replacement of the common areas and facilities
and payments therefor ; :

h () manner of collecting from the apartment owners their share of the
COMMON expenses ;

) designation- and removal of persons employed for the maintenance,
4 - .repair and replacement of the common areas and. facilifies §

. (J) the method of adopting and of amending administrative rules and regula.
tions governing the details of the operation and uwse of the common
., areas and facilities ; - :

"1, v k). such restrictions on the requirements respecting the use and maintenance

of the apartments and the use of the common areasand facilities not set-

~ forth in the Declaration, as are’ designed to prevent unreasonable inter-

. ference with the use of -their respectivé apartments and of the common
areas and facilities by the several apariment owners ;

: (l)i the percentage of the votes required to amend the byelaws;

" (m) provisions cnabling the Board of Managers to retain certain areas of the
'. ¢ "Building and lease to non-residents for commercial purposes and for
distribution of resulting proceeds to the apartment owners as income or

application thereof in reduction of their common charges for maintaining
the building ;

.- {n) any :other matter not inconsistent with the provisions of this Act relating

< +.  to the audit and accounts and administration of the property and annual

FungtloDy
of tha

Asgociation -

to
discharged:
by the
Competent
Authority

in cectain

circumstan-
oy,

and special general meetings, annual report and the like,

17. (1) Where more than two-third of the owners of apartments of a property

- suggest in writing in the prescribed manner that the Competent Authority may

discharge the functions of the Association of Apartment owners as lzid down in

the Act and the bye-Jaws framed thereundel, the Competent Authoiity wilh the

prior approval of the'State Government may discharge the fuctions of the Asso-

“ciation of Apartmeént. owners- for such period as may be directed by the State
GQ\*ernment. . - B

. (2) BEvery owner of an apartment of the property who has not suggested in

. writing as aforesaid shall as soon as may be practicable, be intimated of the

Waiver of
use of
common
areas and
Facillties,

abandom. :-..

ment of

a.pp‘rovslvgl' of the State Government by registered letter issued to the address of his
apartment.

. 18, No apartment owner may exempt himself from .liabllity for . his contrl-
‘bution’'towards the common expenses by waiver of the use or enjoyment any
of the common areas and facilities or by abandonment 'of hjs apartment.

' . N s ' ‘.
LI . T T T P . ' Rl [

spariment. - ' : o o o



-203
‘THE "ORISSA APARTMENT OWNERSHIP ACT, 1982
[Orissa Act 1 of 1984]
 (Secs. 19—23)

Separate 19. Not withstanding anything to the contrary in any .other law for the time

OSSeSSICNL bejng in  force, each apartment of -a property (including ‘its percentage of
undivided iaterest in the common areas and facilities appurtenant to such
apartment) shall be deemed to be a separate unit for the purpose of assessment
oftax on land, Municipal rate and taxes, apd for this purpose, a local authority
shall make all sujtable rules to carry out the provisions of this section,

Comrmon 20. All sums assessed by the Association of apartment owners as the share
cxpenses to of the common expenses chargeable in respect of any apartment shall constitute 2
beafitst  charge on such apartment and shall have priority over all other charges, except

Charge. charges, if any, on the apartment for payment of Government and Municipal
rates and taxes and all sums unpaid on a first mortgage of the apartment.
Liability © 21.'Upon the sale of an apa;rtmént the purchaser of thc'apartment shall be

pefore ynpaid jointly and severally liable with the vendor for all unpmd assessments against

gg“gsﬂf; the Ilatter for his share of the commop expenses up to the time of the sale.
enscs. : '

Disposition 22. 1f within sixty days of the date of damage or destruction of the whale
of properly, or any part of the property, it is not -determined by the Association of

g:sg::]';?gz Apartment Owners to repair, reconstruct or rebuild, then and in that.eventi—

(@) the property shall be decemed to be owned in common by the
apartment owners; : .

() the undivided interest in the property owned in common which shall
appertain to ecach apariment owner shall be the percentage of the
undivided interest previously owned by -such owner in the common
arcas and facilities; )

{¢) any encumbrances affecting any of the apartraents shall be deemed to be
transferred in accordance with the exiting priority to the percentage
of the uadivided. 1nterest of the apatrtment owner in- the ‘property as
provided therein;

{d) the property shall -be subject to partition in a suit fied by any
apartment owner, in which event the net proceeds of sale together with
the net proceeds of the insurance on the property, if apy, shall he
considered as one fund and shall be .divided-among -all.the -apartment
owners in percentage equal to the percentage of undivided interest
owned by each owner in the property after paying out all the respective
shares of the apartment owners to the extenl sufficient for the
purpose and all charges on the undivided interest in the property
owned by each apartment owner.

Penaltjes. 23. (1) If the owner of any apartmeat which is subject to the provisions
of this Act, contravenes—

(o) any of the provisions of section 9 or section 10;
() any bye-law that may be framed;

(¢) any coveant, conditlon or iestriction setforth in the Declaratlon to
which he s subject or is a party;
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he shall, at the instance of the Manager or the Board of Managers on behalf of
" the Association of the Apaclment owners, or an aggricved apariment’ owner or in
a propei’ case of the Competent Authority, on conviction before a Magtstrate, be
"liable to a fine which may extend to five thousand rupeesand in case of continuing
céntravention, to an additional fine which may cxtend to rupees fifty for everyday
during which such contravention continues after the' conviction. .

(2) Any contravention punishable under sub-section (I) may, where the prosecu-

" _tion lies or is instituted at the instance of or by the Manager or the Board of

‘. Managers on. behalf of the Association of the apartment owners, or the. Competent

.:Authority; ‘be’.compounded by such. Association or the Competent Authority, as the

. case may be, either before or after institutionof the prosecution, on payment of, for
credit to the fupd of the Association, such sum asit may think fil. o

- (3) The provisions of this section shall bew1thout pre_]udncc to those of secﬂonS
_ secticm 20 and section 21. ,

Powers to 24 (1) The Statc Governmenl may make rules for carrylng out the purposes of -
make roles. thls Act

(2) In partrcular aud \v1t110ut prejudlce to the gencrahty of the foregomg ‘powers
they .may make rules in respeet of all matters expressly requlrcd or allowed by this
Act to be prescribed.

Acttobe 25, (1y All apartment owners, tenants of such owners, cmployees of owners and
binding on tenants, or any other person that may in any manner0se property or any part therc-
apartment  of submiited to the provisions of this Act shall be subject to this Act and to the
Owners, Declatation and the bye-laws of the Assocutlon of Apartmcnt owners adoptcd pur-
temant, ete. :suant to the provlslons ot' this Aect.

(2) All agrcements, dc(:lsmns and de!ermlnat:ons lawfully made by the Associa-
tion or Apartment Owners inaccordance withthe voting percentages estabiished under
this Act, declaratmu or bye-laws, shall be deemed. to be bmdlng on a.ll apartment

-;owners. C _

26 For the removal of doubts, it is hereby dcclarcd ‘that the provisions of the
Transfer of Property Act, 1882 shallin so far as they areé not inconsistent with the 4 of 1882
prowslons of this Act, apply to every apartment together with its undivided interest
.- in the common areas and. facilities ag they apply in relation to any other immovable
' property

Removal of
doubis.
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