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+[THE ORlSSA APARTMENT OWNERSHIP ACT, 1982 ) 

[Received the usselft of the Presider~t arr the 26th ~ t c e t a b c r  1953, jir.rt 
, . plrblisl~d in 011 extraordinary issrie of tlre Or issa Gazcttc, dat~~d  

the 20tJz Ja~ttiary 1984.1 

AN ACT TO MAKE PROVISION FOR OWNBRSHlP OF AN INDIVIDUAL APARThIENT 
AND FOR MATTERS INCIDBNTAL TEERETO. 

BE it enacted by the Legislature of the State of Orism in thc Thirty-third 
Y a r  of the Republic of India, as follows :- 

Short t~tfc. 
Htcnt find 1. (I) This Act m a y  bc d e d  the Orissa Apartment Omncrship Act, 1982. 
commenct- 
mant. (2) It extends to the whole of the State of Orissa. 

(3) This section shall come into force at once, and the remaining provisions 
of this Act shall come into force in such areas, and on such dates as the Sate 
Government may, by notihation, appoint and different dates may be appoilrtcd t in 
respect of dierent areas. 

Application ' 

of the Act. 2. All buildings mainly used or proposed to be used for rcsidcnce, office, 
pnctice of any profession or for carrying an any occupation, trade or business o r  
fbI any other t ype  oT independent usc shall be governed by the provisions of t h ~ s  
Act and the sole owner or all the owners of buch building shall duly cxecutc and 
register a declaration setting out the particulars rcfercd to in sectlon I2 : 

Provided that , the provisions of this Act shall no1 apply'to propcrty usc? for 
purposes of holding office or other wisc of a Department of Government or of a 
Govennmcnt Undertaking or whe~e the property is owned and uscd by rhc owner 
h i e K  or for letting it out to others. 

rnflnltbrn. 3. In this Act, unless t h e  context otherwise requires,- 

(a) "apartment" means the part of a property intended for any type of 
independent use including onc or more rooms or enclosed spacc locatcd on 
one or more ff oors (or part or parts thereof) in a building intendcd to bc 
used for res~dence, office, practice of any proression or for cartying on 
any occupation, trade or business or For any other type of independent uhe 
and with a 'd imt  exit to a pubIic street, road or Ilighway or to a 
common area leading to such btreet, ~ o a d  or highway; 

, "apartment number" mmns the number, lcttcr or combination thereof 
desigmting the a m e n t  in thc Dechtion ; 

(c)'bpartment owner*'means the person 01 persons owning an kpwtment 
., and an undivided interest in the common areas and facilities in the 

percentage specified and establishcd In the Dcclaration ; 

(4 4'Asgociation of Apartment Owners" meam an association of apartment 
owners formed and acting as a group in accordancc with the provisions 
made in the byc-laws and the declaration ; 

(e) "building" means a multi-staricd building containing two or more 
, apartments ; 

, . :  Cf) "common area and fscilitia" unless otherwise provided in the Declaration 
or in !awful amendments thcreto, includes-- , 

: . *For Statement of Objmt B and reahons sae Orbso Gmette fitr~ordinary, datcd thc &ih March 
1982 (No. 392) for Sclcct Commhttce reporl 3pc Orissa Gazetre Extraordinary, dnlcd Ihc 23rd 
Seplcmbtr, 1982 (1382). 
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ti)-the land on .which the building Is . located and all easements, rigbto 
and appurtenances betonging to t h e  land and the buiIding ; 

. (ii) foundations, columns, .girdem, beams, suppork, @n walls, 
roofs,. balls, corridors, lobbies, btahs, stair - ways, he-ebebpes and 
enkances and exih of the building ; 

!, : '  ' 

(iio the b a s k e d  ,, ~ e b ,  yards, gardens, ;l par- -S, I lbopping - :mas, 
schooIs, garrages and storeage spaces ; 

, , 

(iv) the premises for the lodging of jointon or p&scras employed for - , 

the m a q a g ~ e n t  .of the property ; . 

, : (Q) installation .of common seniws, such as imwer, :light, *e,, hot and 
cold.wate1, ~heatiag, ,iefrigalian, airanditioang, . . ",&aage; , ,  , 

, rn 
, .  . , , . . .  . .  . , < .  

\vf) elevators, tanks, Pumps, rn~ters, ampressdh, !pig&' ' end dads und 
in genethl aU apartus ana installations existing for common use; 

. . I .  

(plr) such othei ,community .and , commercial facilities -hi  d y  ,be qeci@ 
provided fqr : ,in the Declaralion; and 

(vlir) all othet parts of 'the property neccsary or convenihit td i t j l c x h t w  
maintenance and safcty, or normally in common use ; 

(0 all sums lawfully assessed agaimtlthc ,apartment ownem by' ,the 
Association of Apartment owners or by the Compctcnt Authority ; 

(il) expenses of admi~ustratioamaintemnce, repair or rrplaccrnent of the 
coq,o,n  .areas, and f&ciliges ; 

(110 expcnscs agreed upon as oommon expenses by, the I Assodation of 
Apartment owners ; - 

(1~) .expenses .declared, RJ common expenses :by .the provisbi of this Act 
or .by the, Declaration or the:by&ws ,,i - , , 

(h) "-on profits' mqns the balance of all 'aincgmt, 'rents,' profits and 
revenues Irom .the common weas :and. , facilities .remataing after the 
deduction of the common expenses ; 

. < 

.(a. "Competent. Authority!r',memuG:in m.relatilrn ',to buil'diiy, constructed or to 
bt con staucted by -a ~Housi ng !Board, .Improvement 'lvTrust, Development 
Authority or a Company, such ofKcer not below the rank of ,a, Deputy 
Colleator as. may lbe, appointed by, the State Gover,nmeat' by notification; 

I ! . '  

U) "Dcclaratiod' means the instrumentJ by which the property is submitted 
to thc provisions o .thc Act, and such Dec1aptio.p as fr0.m ,$,ge to tirnc may 
be hwfully amend' I d;  

:I i t  . ' - ,  , 

,&I. 'Y,ojpt fwily'.' , ,means an, ,u,n~l;vldcd.EIindw family., a d  ,h ,-,thec. we of 01hcr 
persons, a group .or., ,unit, the. member+:. , p € , , ~ b i ~ ,  ! ~ e i i  by, custom joint 
in possession' or residence; 

0 )  ''limited ammon n r a  and facilities" means thosa~~ca_mnlon~ a m .  and 
'heitties which. .may. bk . dnignated i n  the ,D*tIqn ,as * rtsewed for 
use ofcertain apartment or apartments to the exclusion of 'the other ' apartacnt; 
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. . . ,  I - ,  . ' r , . -  I '  .' :I ... c,;-L' 

, - 
: (m) "majorityi* or "majority of apartment ' 6wnersj'. k a n s  , the : n p m e n e t  - . ,  

. - . , 
, - 

owners with fifty opc per' cent pf the .votes in accordaqcc with ..the " " " - .  ' , 

, . 
m . .  . . ' percentages 'assigned- in the ,DecIaratioil to thc apartments' for vot,ing 

, , purposes; , . . I . .  . . -  . ' -  J .. . . . .  
. ,  , 

! ,"'(i) ''person" includes a joint family; . , ,  

, 

(0) "prescribed" means p~esc;.ibed by rules made under t h i ~  Act; 
" '  . 

, . 
! 
I 
! 

(p) "property" means the land, the -building, all i~provements and ctructures 
therepn and the common ' areas and fi cilites and all easement'h, rights 

I ' .  hnd 'appurtenances belong thereto and all articles of perponal ptoperty 
intended for usc in conuectioD therewith .whicn have been or are intended ! to-be submilted to  the provisio na OF this. Act.' 

Member ?fa 4. mere a G-operative Socieg la the owner in respect of a prop at^ or 
CoopetatlVe Pad thereof. L member of such society in lawfbl omupation of an aparlment 
s d e t y  mmprised in such properly or sucn par1 s b U  be deemea to ,be the owner of 
deemed to 
b. over such apartment Wbin thc meamg of Ihe provLions of this Act, excepting 
I,, etam those or sub-section (1) c;f section 5. 
cbmstan-  
ce5 

~n apart- 5 (I) Each apartment O W ~ C I I  shall be entitled to-  the exclusive clwnership and 
ment to be possession of his apartment and to an undrvided. interest in the wmmon areas 
trmsfmblc and facilities in the percentage expressed in the Declaration; 
and 
hcrllable. 

(2) A n  apstrnen;, fogether with its. uddivided interest in thc common areas and 
facilities appurtenant to such aparrment shall constitute heritable and transferable 
immovable property within the m~:rtnning of am law for thc time being in force and 
accordiagly an apartment owner may transfer his aparhnent and ihc percentage of 
undivided interest in the common areas and facilities appurtenant to such apartment 
by way of salc, mortgage, lease, giFt, exchange or in any othcr manncr whatsoever in 
the same manner, to thz same cx tent and sub~ect to the samcrigbts, priuilcges, obligations, 
liabilities, inv2stigations1 legal proceedings, remedies and to penalty, forfeiwe and 
pnmshmcnt as any othe~ immovable propem or may make a bequest of the same 
under thc laws applicable to thc transfer and sucgssion of immomblc property: 

I Provided that rlo apartment and the pelcentagc of undivided interesl i n  the 
common areas and facilities appurtenant to such apartment shall be partioned or 
subdivided for any purpose whatsoever. 

(3) Notwithstanding anything contained in the Transfer of Propem Act, 1882 4 of 1882 
at in any other law for the t ime being in form, but subject to provisions of section 14 
of this Act, any person- 

I (a) acquiring by purchase, or 

I (b) taking lease of, for a period of thirty years or more, 

an apartment compriscd in a property shall- 

(0 in respcct of the said apartment, be subject to the provisions af this Ad; and 

(il) execute and registel an inst merit in such a form, in such mmer and within 
such period as may be prescribed, undertaw to comply strictly with the 
byehws and wth the covenants, conditions and restrictions set forth 
in the DecIamtion. 
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(secs. 6-7) 

B e d m  of 6. Where an apartment is transferred to one person for a consideration paid or 
an Oparrment prpvided by anothef person for h ~ s  own' 'benefit, the tfansfcree. shall, notwithstanding 
O to be be dwd the am1 anything in thk Transfer of Property Ad,.l882, or in the Indian Trusts Act, 1882 or m 
WS: r anyother law for the t imc being in force, be deemed to be the red ow oer of such apartment, : $ :#& 
ohenof. and ao court shal l  entertain any claim of such person for the titIe in such apartment on 

the ground that he did not intend to pay or provide such wnsideration for the benefit of 
the transferee and that the transferee is his bemdar  or on anY other g a n d .  

srtmmon 7. (1) Each apariment owner shall be entitled to an undivided interest in the ~ m m o n  s d  areas and facilities at the percentage expressed in the Declaration. 

(2) The pecreatage of the undivided interest of each apartment ownet in the cornon 
arzas and fzd1i:ies as e q r e s s d  in the deckration shalI not be altered withal  the consent 
of all tb apartment ownels expressed in an amended ddaration duly executcd and 
legistezcd as plovided in this Act. The permetage of the undivided in-st in the common 
areas and f*cillties shalI not be separated from the Apartme- to which it appertains, 
and shall be deemed to be conveyed or encumhred dong with the apartment even though 
such interest i s  not expressly mentioned in the conveyance or other instrument. 

(3) The common areas and facilities shall remain undivided and no apatrnent owner 
or other persons shall bring any achon for partition or division of any part thereof, unless 

.the propem has been withdrawn from the provisions of this Act. Any covenant to the 
c o w r y  shall be null and void. 

(4) Each apartment owner may use the Common a r m  and facilities for the putpose 
for which they are intended without hindering or encroaching upon the lawful rights of 
the other apartment owners. 

(5) The necessary work relating to the maintenance, repair and replacement of 
the common areas and facilities and the making of any additions or improvements 
thereto shatl be carried out in accordance with the provjsions of ths Act and the bye- 
laws made thercund er. 

(a me Assoc'ation OF Apartment owncrs or the Competent Authority 
the a s e  may be, shall have irrevocable right, to be exercised by the Mamger 

or the Board of Managers on behalf OF the Assiociatian or the Competent Authority 
with such assistance as the Manager of the Board of Managers, or the Competent 
Authority, as the mse may be, mnsiders neocssacy, to have amss  to each apartment 
from time to time, during reisonable hours for the maintenanao repair and repIacement 
of any of the common areas and facilities therein or accessible therefrom, 
or for making emergency repairs therein to prevent any damage to the comOn 
areas and facilities or to another aparbent or apartments. 

CompliaUe 8. Each apartment owner shall strictly comply with the bye-laws and with the 
dhbyelaws covenants, conditions and restrictions set forth in the Declaration and failure to 
covenants, comply with any of the same shall be a ground for an action to recover damages 
eze. or for other relief or reliefs at the instance of the Manager or the Board of the 

Managers on behalF of the Association of Aprtment owners or the Competent 
Authority, or in a praper m e ,  by an aggrieved apartment owner. 

Certain 9. No apartment owner shslldo aay work ~vliich would be p~zjudicial to the 
soundness or safety OF the property or would reduw the value thereof or impair any 

Prohibited. easement or hsreditament nor shall add any material structure or excavate any 
additionaI basement or celIar without the prior consent of all the other apartmznt 
ownc1s. 

Elmumbran- 10. { 11 N o  encumbrance of any nature shall be created against the property : 
. . . . 

fl agalnat , , ,  

pa-ents provided that euc&branoes may arise or be created only against each 
> ~ ~ ~ ~ P ~  apartment and the prcentagc of undivided iderest in the common areas and 
sw and facilities appurtenant, to such apartment, in the same, mamer and under the same 
neeet OF part conditions :,in" ev&y,.respeet 'as. encumbrances, may marise or .be created upon or 
%ent. against any , other' sepitrate p a r d  of property subject to . , individual ' ownership ; 
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Provided further that if any encumbrance has adsen or bcen .created I :agai ns 
such apartment and t hc peran tage .of undi vided interest. in the common ; areas and 
facilities appurtenant to such apartnient, . .no . apartment and, such 'perantage of 
undiirided interest shall be partitioned or subdivide& in interest : 

Provided also that, no labaur psrformed or material furnished with the cosent 
or at 'the rquest of an apartment owner or his agent .or his cr>@actor or sub 
contractor shall be the basis for a charge or any encumbrance under the provisions 
of the Transfer of property Act, 1882, against the ap'utment or any othcf property 4 of 1582 
of any other apartment owner not ' expressly consenting to or, requesting the same, 
except that such express consent shall be deemed to be given by thc owner of any 
apartment in the case 'of emergency repairs thereto. Labaur perfromed and materials 
furnished for the common areas and hcliitios, if duly authorised by the Association 
of Apartmeat owners, thc Manager of Board of Managers in aocordauoe with th~s 
Act, the Declaration or the byc-laws, shall be deemed to b i  performed or furnished 
with the express consent of each papartment owner and shall be the basis for a 
charge or encumbianc~ under the Act, aforesaid againt each of the apartments and 
shall be subject to the provisions of subsection (2). 

(2) In the event oC a charge or any encumbrance against two or more 
apartments becoming effective, the apartment owners of the separate apattment 
may remove their apartments and the percentage, of undivided interest in the 
-on areas and Facilities appurtenant to such. apartments from the charge or 
encumbrance by payment of the fractional or proportional amounts attributable 
to each of the apartm=nts affected. Such individual payment shaU be computed 
with reference to the percentages specified. in the Declaration. Subsequent to any 
such payment, discharge or other satisfaction, thc apartment and the percentage of 
undivided interest in the common arzas and Tacilities appurtenant thereto shaU 
thereafter bc free and clear of the charge or encumbbnce so paid satisfied or 
dicharged. Such partial payment, satisfaction or discharge shall not prevent the 
person having a charge or any other encumbiance from proceeding to enforce his 
rights aeinst any apartment and the percentage of undivided interest in the 
common a r w  and facilities appurtenant thcrcto in rcspect of which such payment, 
satisfaction or discharge has not been effected. 

Common 11. The common profits of the proporty shall be distributed among, and the 
p r o b  and common expenses shall b: charged on the apartment owners according to the 
Mpsmes. percentage of the undivided interest in the common areas and facilities. 

Contern of 12. (1) The Declaration refcrred to in Section 2 shall be submitted in such form 
~ d ~ ~ ~ l ~ ~  and in such manner and within such period as may be prescribed and shall contain 

the following particulars namely:- 

(a] description of the land on which the building and the improvemeqts are or 
are to be locatcd and whcther the land is free-hold or lease-hold ; 

(b) description of the building stating the number of storeys and basements, 
the number of apartments and the priscipal materids of which it is or 
is tu be constmcted ; 

@)-the apactment number of each a p h e n t ,  and a statement of .its location, 
. approximate area, number of room, immediate c o d o n '  hrea 'to which it 

has access ,and any other data n&sary fbr its proper identification ; 
. . , ,' ', 

jd) description ' of the common areas and facl tities ; : . , . , ' 
- , A " -  

. ,  , , 
, , , ,  

- ., 
. .. 

, (e) description of the limited common areas and facilities, - if any,taint 
which apartments their me is reserved ; , .  . 
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. (SeH.-11-13) 

,,: .: Cf) .value of the property and of each,apazknent.iand the ' pcrcen~ge of undivided 
,,I, . intercst in the.mmmon afeas and facilities apperhining.ta.each. ..apartment 

and its owner for, all purposes, including voting and a statement that the 
apartment and such :perixntage of undivided interest are not1 encumbered 
in any manner whatsoever on thc date of the Declaration ; 

(g) statment of the &phses k r  which the building a i d  each of the 
, , . apartments are intended and restricted as to  -use ; . 1 .  . . I  - 

, . , .  . .  
(h) he namg df tde &rs& to rewive service of procebs :in the &es he~cin- 

aRer proviaed, together with the residence or place of buiincss of such person 
which .shall be within the city, town or village in which the building 1s 
loated ; 

(i) provision- as to the percentage of vdte~ by the apartment owners, which shall 
. be d e f d n a t i v e  OF whether to rebuild, repair, reslore. or seU, the property 
' in the evcnt of damage or destruction of all or part of the property ; 

Cjl the method by which thc Declaration may bc amcnded, consistent with the 
provision of this Act ; 

, . 
(k) any other details in connection wirh the-p~oper ly which thempersons executing 

the Declaration may deem &sirabIe to .set forth consistent with this Act. 

(2) A true copy of each of thc Declaration and bye-laws and all amendments to 
the D,ecIaration or the bye-law shall be filled in thc office of the Competent Authority. 
The Declaration may be amended under such circumstances and in such manner as may 
be prescribed. , 

1 Adedaration 13. (1) All Declaralions, all amendments thereto .and all instmcnts rererred to 
of * btru- in sub-sec~ion (3) of section 5 shall in the 6 r s ~  instance, be submitted in duplicate w~thin ~~~~~ Meen days from the date of thdir execution to the Competent Authority along ~11th 

j k f m t h e  ccpies of sitc plans and budding pIam with ~elevant title deeds. 
Competent 
Authority 
and to be (2) 0 n receipt or the declaration or an amendment the~eto  or an instiument rcferred 
d p n d b  by to in subsectian (1) the Compctent Authority shall, after holding such inquiry as be 
bus may consider necessary for thc purpose, examine the DecIaralion, the amendment or 

the instrument, as the case may be, to ascerlain whetbcr-. 

(i] the conccrn property is governed by chis Act ; and 

(ii) the Declaration, the amendment L r  the instrument is in order ; 

and by an ordcr in miting giving reasons therefor, accept or reject the Declaration 
the amendment or the ins tnunent. 

(3) Where the declaratibn, the amendment crr the instrument is accepted by 
the Commpetent Authority, he shall return the same along with all the enclosure 
to the owner or owners, as the case may be, for registration within fifteen days 
of the date of. return. 

(4) Any person who is aggrieved by an order of rejection, may, within 
thirty Q y s  from the date of such -order or within such further period as the 
appellate authority , may, aUow on sufficient grounds bcing shown, prefer an appeal 
before t&~,  . State Government whose order thereon sha I1 be final. 

(5) No order referred to in s u b s d o n  (3) or in subsection (4) shall be 
d l e d  in question [in any CiviI Courtp. - 

1. Substituted by the Orissa Apar tmfnt Ownership (Amendment) Acl, 1984 s. 2 (orism Act NO. 10 
of 1984). 
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sort njotlr 14. (1) W ~ c r e  the sole owncrs of a property fail to submit the declatation or 
actionby tlie tiyc-lawis, the cb~petent authority shall, in the prescribed manner,'take such 

action as he may deem necessary for subniisiion of rhc dwlarilion 'and bye-laws 
aulllority. , b y - t h ~  Owner of owners of thc property : , , 

Providcd that no order shall be passed under this sub-section without giving the 
pxtics conccrncd, thc reasonable .opportunity - of being heard. , , .  . ,  

, . 
(2) Any person a ~ r i c v e d  by an order of thc competent authbrit~ under sub- 

section (I) may, within thirty days from the datc of communication- of the order 
to him, prefer an appeal beiore the Sratc Government and the decision of the 

- - .  
' State Government made thercon shall be TinaI. 

Dcclartion, , K. (1) All instruments relating to the Declaration or any amendment. thereto Or 
etc. to bc to the  .wi.tl~drawal of the property from thc provision of this, Act . under :section 14 
compu'sorily registrable. and iiittrnmcnt referred to in sub-section (3) of section 5 and 'the floor plans of 

the buiIding shall bc dcemed to be instruments cornpuisorily registiable within the 
. meaning of clause '(b) of sub-ssction (I) of iectiod 17 of the ~egistration"Act, 1908. 16 or 1908 

, . 

(2) Simultaneously with the iegistrarion ~f the Declaration tlie~e shall be filed 
alrngwiih it a sct of tue floot plans d the building showing the ,'layout, locstio,, 

, aparwent numbers and dimensions of the . apkrtmcnt, -stating Lhe W e  of the 
buiIding ot rhat it hab no name, and bearing the verified statement of an architect 
certirying that it is an accurate 'copy of portions ,of the plans OF the building as 
: field. wiih and approved by (he local authority within whose , jbrisdiction the 
building is located. If such pla,ls do not include' a'.verified statement by such 
architect thaL such plans fully and accurately depict the layout, location, apart- 
ment numbers and dimensions of the apartments a3 built, thtte shall' be- remded 
priol to (he first conveyance of any apartment an amendment to the Declaration 

. to which shall be attached a verified statement of anm a~chitect- ce~tifying that the 
: plans thereto fore. fiIed,, or ,being fiIcd simuItaneously :with, such, amendment, fully 
: arid accurately dcpict the layout location, apartment number, and dimension of the 

, , ' apartment as built. ' 

avekrn Id. (1) The administration of every property shall ' bc ' goverocd by the bye-laws 
thcir - a .w-copy  of which.shal1 be annexed to the Declaration. - No ' modification of or 
conto's,- . amendment to  the bye-laws shall be valid unless setforth in. an amendment to the 

Declaration, and such amendment is duly recorded and a cdpy thtreof is duly filed 
wirh the Competent Authotity. 

. - 
(23 The bye-laws shall provide for the followiag,amongst other mattas, . . namely- . * 

. . . . 
' . ( a ) the mamer in which the Association of apartment owners' js : jo  be L: . ' 

formed, the selection oi a Board of .Managen from , Wong tIie aphtment . . '.' : 
owncrs, the number of penons constituting the Boaid, the number of 
membe~s of such Board to retire annually, the powers and duties of the 

. . 
.. . .. . Board, method of removal from office of members of the Basrd, 

the powers of the Board to c w g e  thc serviccs of: a Secretim or Manager 
- .. . . - and specifying which of the powers and duties granted to-the B o d  by 

.. . this Act or otherwise may be delegated by the Boafd to mch $emem 
or Manager; 

. ' .  , , . . . ,. I 

-. . ' (6) manner of calling mcetlngs of the ipartme'nt owners a n d  the number - ' 
' f , :  , . 

. - to constitute a quorum ; . ,  , ,  , . . .  . .. ., ,. , 
I ! .  ' . . . . . . . - ,  - 

,. . . 
, . 

(c) electlon of a president from amongt the members of the Board . : : 
Managers who shall preside over the meetings of suchhaid asd ' , '  

the Association of apadment owners ; 
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(Sections 16-18) 
, 
, . '(4 election of a ,  Secntary who shall maintain a minutc book wherein reso- 

: ,  . .-- ' 
lntioa shill b e  recorded ; 

(e) election of a Treasurer who shall keep the financial records and books of 
accounts ; 

creation of an Association Fund ; 

- (g) maintenance, repair and replacement of the common aceas and facilities 
, , and payments therefor ; 

(h) manner of coIlecting from the apartment owners their share of the 
common expenses ; 

fl'designation. and removal- of persons employed for the mdntenank 
. . . repair and repIacement. of the common areas and facilities g 

I 

. U) the method of adopting and of amending administrative rules and regula- 

, . 
tiom governing the details of the operation and use of the common 

, , . . .  , , , areas and facilities ; , 

. . , . .,, ,  , 

, . ' 9  , i(k),such restrictions on,the requirements respecting the use and maintenance 
. . 

. ,  , , of the apartments and the use of the common areasand Facilities not set- 
, . forth in the DecIaration,' as are designed to prevent unreasonable inter- 

. ference with the use of ,their respective apartments and of the common . , areas and facilities by the several apattment owners ; 
, , , -  

- (b'the percentage of the votes required to amend the byelaws; 
,. . I 

, . 

. , 
-' .(m) provisions =nabling the Board of Managers to retai~  certdn areas of the 

, . 
a . : :'Building and lease to non-residents for, commercial purposes and for 

. , : I  . , .  distribution of resulting proceeds to the apartment owners as income or 
application thereof in reduction of their common charges for maintaining 

. , ( . .  ' ' ' 
the building ; , 

, , *:: . , -  
. . I , . . ,  . , , ,  

. . ' . ,  (n) 'aby :other matter not inconsistent with the ,provisions of this Act 'relating 
: I  L . 

I I ,  

to the audit and accounts and administration of the property and annual 
, . - ! - .  . and special general meetings, annual report and the like. 

Functlonl 17. (11 Where more than two-third of the owners of apartments of a property 
of rho , suggest in ,writing. in the piescribed manner that the Competent Authority * y  
Assmiarion dischirge the functions of the Association of Apartment owners as laid down In to  be 
ahharod;  the PC! and the bye;laws framed thereundel, ,the Competent Autho~ity with tbe 
by tho -: & ,  approval of the State Government may d i i ia ige  I hk frrctions of the Asso- 
Commenr "c?a)lo,p of Apartment - owners for such period as may be directed by the State 

, , , Goiermcnt. , 

clrcum9 tao- 
a a .  . > . (2) Every owner of an apartment of the'propbrty who has not suggested in 

, .writis , a s  aforesaid shall as soon as may be practicable, be intimated of the 
:' approyal of the State Government by registercd letter issued to the address of his 

apartment. 

Waiverof , , ,  18. No apartment owner may exempt himself frog .Iiabllity .Tor . hls contrl- 
use of , bution'ltowards the common expcnses by, ' waiver of 'the .use ar 'enjopent any 
common of the common areas and facilities or by abandonment "of his apartment. area8 aad 
FscilBics. 

. , 4 .  
, I I , .  , I . ,  . . 1 1 ;  . ' 0  

, I 

: .  
. - . , 

I 1  ' . , 

' . ,  , . 
. . ! . I  . , , 
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Separatc 
nsscssmenl. 19. Not withstanding anything to the contrary in any ,other law for the time 

being in force, each apartment of , a  property (including i t s  ,percentage of 
undivided ' interest in the , common areas and facilities appurtenant to such 
apartmenr)' shall bc deemed -to be a separate unit for the  purpose of assessment 
of tax on land, Municipal rate and. taxes, and for this purpose, a local authority 
shall make all suitable rules to carry out the provisions of this section. 

Common 20. All sums assessed by the Association of apartthent owners as the s h r c  EP;;; 10 of the oommon expenses chargeable in respect of an). apartment shall constilut~ a 
charge on such apartment and shaIl havc priority over all other chdrges, except 

c"arse' charges, if any, on the apartment for payment of Government and Municipal 
rates and taxes and all sums unpaid on a first mortgag of the apartment. 

, . 
Liability ' 21:Upon the salc of an' apartment, the purchaser of thc apartment shaIl be 
hefore unpaid jointly and severaIly liable with thc ' vendor for a,lI unpaid assessments against 
cmmon the latter For his share of the common expenses up to the time of the sale. 
expenses. 

 isp position 22. If within sixty days of the date of damage or dcstmction of the whole 
or proprty, or any, part of ,the property, it is not mdctermined by , the Association of 
d ~ ~ r ~ c r l o n  , Apartment Owners to repair, reconstruct or rebuild, then and in that.event':- 
or damagc. 

..(a) the property shail be deemed to be owned in common by the 
apartment owners ; 

(6) thc undivided interest in the propcm owned in common which shall 
appertain to each apartment owner sball be the percentage of the 
undivided interest previously qwned by - such owner in the ,common 
arcas and facilities; 

(c )  any encumbrances affecting any of the apartments shall be decmcd to bc 
transferred in accordance with the exiting priority to the percentage 

, or the undivided interest of the apatrtment owner in ,  the :propem as 
provided therein; 

(4 the property shall ,-be subject to partition in a suit Ued .by any 
apartment owner, in which event the nct proceeds of sale together with 
the net proceeds or the insurance on the property, if any, shall be 
considered as one fund and shall ,be ,divided:among ,alllthe ,apartment 
owners in percentage equal to thc percentage of undivided interest 
owned by each owner in the property after paying out all the respective 
shares of the aparlment owners to the extenl sacient  for the 
purpose and all charges on the undivided interest in thc property 
owned by cach apartment owner. 

lmatties. 23. (1) IF the owner of any apartment which is subject to the provisions 
of this Act, contravenes- 

(a) any of the provisions of section 9 ar section 10; 

(b) any bye-law that may be Framed; 

(c) any coveant, condltlon or lestriction setforth in the DeckatIon to 
which he Is subject or is a party; 
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he shall, at :the instance ,of the Manager or the Board of Managers on behalf of 
1 the, Assacratton of the Apsrlment ' owners, or an aggrieved apsrtrnent ' owner or in 
, a proper k i e  of the Competehl Authority, on conviction before a Magistrate, be 
'liable to a fine which may extend to five thousand rupeesand in n s e  of continuing 
cbntravcntion, to an additiohal 6ne which may cmend to rupees fifty' for every day 
during which such contravention continues after the, conviction; . 

(2) Any coatravcntlon punishable under sub-section (1) may, where the prosecu- 
.tion, .lies or is instituted at thc instance of or by the Manager or the Board of 

'. Managers on. behalf of the Association cf thc apartment owners, or tbc Competent - 

.:Authority; -be .compounded by such Association or the Competent Authority, as the 
: case .meiy be, either before.ot after institution of the prosecution, on payment of, for 
credit to the find of the Association, such s u m  as it may think fit .  . . . . ,. 

: (3) Thc . provisions of this section shall be without prejudice to those of sectlon 8, 
section 20. and sectlon 21. ' .  , 

. , 
. . ., ' 

. . 

Powers to 24 (1) The State Government may make * rules for &rrying out the purposks of 
make r u b .  this Act. . . 

' .. . ,. . , , ' .. . 8 . :  

. . .  , _ .  
, , .  , .  . . 

:I (2) particular and without prejodi&to the generilityofthe fbregdiagpowers ' 

they .may. .make, rules in respect. of all matters expressly requited or allowed ,. by. this - 

Act to be prescribed. 

, . 
Act to bc - ' 95. (1)'AII apartment owners, tenants of such owners, imployees of owners and 
blading on tenants, or any other person that may in an): manner Use property or any part therc- 
apartmen1 of submitted to tllc provisions of this Act shall be wbject to this Act and to the 
owners, DccIapt~on and thc bye-Iaws sf the &sociation of Apartment owners adopted pur- 
'ena"r~etcm4~suant to' the"provisrons of this Akt. - , . 

, , . , ,. . , , , , 8 .  

. r - .  

(2) 411 &rccrn&its, df~isions and 'dcterminati,qns jawfully &dc by the Associa- 
tion or Apartment Owners in accordance with the voting perm1ntages established under 
this Acc, declaration or byelaws, shall be deemed to be binding on all apartment 

-owners. ' ' . . .  . . 
.. , 

. . 
I , , I .  

, - , ,  r ,  . . 
:. '' ~26.  or: the' rernovaI of doubts, i t  is he'reby dcclared -that the provisions of thc 

Of Transfer of Property Act, 1882 shallin so far as they are not inconsistent with the4 of 1882 doubls. provisions of this Act, appIy to  cvery apartment together with its undivided interest 
::in . , ,  the common areas and facilities as they apply in rela!ioi to any other immovable 

.property. . . 

. 

!;: ' , For . , .  Raes .. so Oshfa ~ a z e i t e ,  Extraordinary. dalcd the 19th ~ u & s t  1992 (Na. 1155) 
, ,  :,..,:<, ; ,,., . ! I  1 ,  . 

,: . . . . .  , ,-. 1 . , ,  
' . A .  , !  ! . . 

- , - ,  . , ,  I ,  

' I .  . , . . 




